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IN THE HATTER OF :

( C O P P E R S C O M P A N Y , I N C .

H O U S T O N , T E X A S

R E S P O N D E N T ,
P R O C E E D I N G UNDER S E C T I O N 1 0 6 ( a
OF THE C O M P R E H E N S I V E E N V I R O N -
MENTAL R E S P O N C E , C O M P E N S A T I O N ,
AND L I A B I L I T Y ACT OF 1980( 4 2 U . S . C . § 9 6 0 6 ( a ) )

A D M I N I S T R A T I V E O R D E R
ON C O N S E N T
D O C K E T N U M B E R
C E R C L A V I - 8 - 8 5 CO

Oo

A D M I N I S T R A T E O R D E R O N C O N S E N T

I . J U R I S D I C T I O N
Th i s A dm i n i s t r a t i v e Or d e r o n Co n s e n t (C o n s e n t O r d e r ) i si s s u e d p u r s u a n t to the au t ho r i t y ve s t e d i n the P r e s i d e n t of theU n i t e d S t a t e s b y S e c t i o n 1 0 6 ( a ) o f t h e Comp r e h e n s i v e E n v i r o n -m e n t a l R e s p o n s e , C om p e n s a t i o n , a n d L i a b i l i t y Ac t o f 1980( C E R C L A ) , 42 U . S . C . § 9 6 0 6 ( a ) , a n d d e l e g a t e d t o t h e Adm i n i s t r a t o ro f t h e Un i t e d S t a t e s E n v i r o nm e n t a l P r o t e c t i o n Agency ( E P A ) o n

Augus t 14 , 1 9 8 1 , b y Ex e c u t i v e Ord e r 1 2 3 1 6 , 46 Fed . Re g . 4 2 2 3 7 ,
a nd f u r t h e r d e l e ga t ed to t h e R e g i o n a l Adm i n i s t r a t o r o f E P A ,R e g i o n V I .

The Re s p o n d e n t a g r e e s to u n d e r t a k e a l l a c t i o n s r e qu i r e d byt h e terms and c o n d i t i o n s of th i s Con s e n t O r d e r . The Re s p o n d e n tc o n s e n t s t o and w i l l no t c o n t e s t EPA j u r i s d i c t i o n r e g a r d i n g t h i s
Con s e n t O r d e r .

Re sponden t n e i t h e r adm i t s nor d en i e s t h e F i n d i n g s Of Fac th e r e i n ; h owev e r , Re s po nd e n t ag r e e s no t to c h a l l e n g e these f i n d i n g s
for the purpo s e s of th i s Con s e n t Or d e r . The Re s p o n d e n t agree sfor the pu rpo s e s of th i s Con s e n t Orde r to wa i v e any c l a i m i t
may have that the de f en s e s s e t forth i n Se c t i o n 1 0 7 ( b ) o f CERCLA42 U . S . C . § 9 6 0 7 ( b ) , apply t o i t .
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I I . STATEMENT OF P U R P O S E
I n e n t e r i n g , i n t o th i s Co n s e n t O r d e r , t h e mu t u a l o b j e c t i v e s

o f EPA and Ko p p e r s Comp a n y , I n c . a r e :
( 1 ) to d e t e rm i n e fu l l y the na ture and e x t e n t of the th rea t to thepub l i c hea l t h or w e l f a r e or the e nv i ronment c au s ed by the re-

l e a s e o r t h r e a t e n e d r e l e a s e o f h a z a r d o u s s u b s t a n c e s , p o l l u t a n t so r c o n t am i n a n t s from th e South Ca v a l c a d e Str e e t S i t e
(Remed i a l I n v e s t i g a t i o n ) , and

(2) to e v a l u a t e a l t e r n a t i v e s for the a pp r op r i a t e ex t en t o fr emed i a l a c t i o n to p r e v e n t or m i t i g a t e the m i g r a t i o n or ther e l e a s e o r t h r e a t e n e d r e l e a s e o f h a z a r d o u s s u b s t a n c e s ,
p o l l u t a n t s , o r c o n t am i n a n t s f rom t h e Sou t h C a v a l c a d eStre e t S i t e . ( F e a s i b i l i t y S t u d y ) . Th e a c t i v i t i e s c o ndu c t e d
p u r s u a n t t o t h i s Co n s e n t Or d e r a r e s ub j e c t t o a p p r o v a l by EPA
a n d s ha l l b e c o n s i s t e n t w i t h t h e N a t i o n a l Con t i n g e n c y P l a n ,4 0 C F R Pa r t 3 0 0 . 6 8 ( a ) - ( j ) ( 4 7 F e d e r a l R e g i s t e r 3 1 1 8 0 (Ju l y
16 , 1 9 8 2 ) , r e v i s e d a t 48 Fed e r a l R e g i s t e r 4 Q 6 5 ' 8 (S e p t emb e r 8 ,
1 9 8 3 ) .

O
O

I I I . F I N D I N G S OF FACT

C .

Th e Sou t h C a v a l c a d e S t r e e t S i t e ( h e r e i n a f t e r " S i t e " )c o v e r s abou t 69 a c r e s and i s l o c a t e d s o u t h e a s t o f
Haury-Cava l c ad e Street i n t e r s e c t i on in Hous ton ,
Te x a s , abou t one m i l e s o u t hw e s t o f t h e i n t e r s e c t i o no f I n t e r s t a t e Nor t h Loop 6 10 a n d U . S . Rou t e 59 . Th e
S i t e i s bound ed on the eas t and we s t by the Ho u s t o n
Be l t a nd Term i n a l r a i l r o a d l i n e s . Ca v a l c a d e St r e e t
forms t h e no r t h e r n boundary and Co l l i n g s wor th S t r e e tf o rms the s o u t h e r n b o u n d a r y . A wo o d - t r e a t i n g c ompany ,
Na t i o n a l Lumber a n d C r e o s o t i n g C o . , op e ra t e d t h e
f a c i l i t y f rom 1 9 1 1 t o 1 9 3 9 . T h e Kop p e r s C o . , I n c .a c q u i r e d ow n e r s h i p o f t h e f a c i l i t y i n 1 9 4 0 and o p e r a t e da woo d - t r e a t i n g and a coa l tar d i s t i l l a t i o n p l a n t
u n t i l 1 9 6 1 . Sub s e q u e n t l y s two- t h i r d s o f t h e S i t e h a sbeen d e v e l o p e d by three p a l l e t i z e d t r u c k i n g f i rm s . The
r ema i n i n g c e n t r a l o n e - t h i r d of the S i t e r ema i n s a s anu n d e v e l o p e d meadow .
Respond e n t Koppe r s Company , I n c . ( h e r e i n a f t e r "K o p p e r s " )i s a c o r po r a t i o n o r g a n i z e d under the laws of the
Sta t e of De l aware and d o i n g b u s i n e s s i n the Sta t e ofTex a s . I t s h eadquar t e r s i s l o c a t e d i n P i t t s b u r g h ,
P e n n s y 1 v a n i a .
Koppo r s and i t s p r ede c e s s o r s owned and opera t ed awoo d - t r e a t i n g and coal tar d i s t i l l a t i o n fa c i l i t y at
t h e S i t e through 1 9 6 1 .
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D. The S i t e i s on t h e p r opo s e d Na t i o n a l P r i o r i t i e s L i s t

a s d e f i n e d i n Se c t i o n 105 o f C E R C L A .
E. Hazardou s sub s t an c e s , po l l u tant s and con tam inan t s , as

d e f i n e d i n Se c t i o n 10 1 ( 1 4 ) o f C E R C L A , i n c l u d i n g
b e n z o ( a ) p y r e n e , p e n t a c h l o r o p h e n o l , a n d a r s e n i c hav ebeen r e l e a s e d i n t o the s o i l s and g roundwa t e r s of theS i t e as a re su l t of Koppe r s p r e v i o u s wood - t r e a t i n g
o p e r a t i o n .

F . I n t h e ear ly 1 9 8 0 ' s t h e Hou s t o n Me t r o p o l i t a n Tra n s i tAut h o r i t y ( M T A ) became i n t e r e s t e d i n t h e proper ty fo r
pos s i b l e use as a l ight rai l ma in tenance yard and
c o n t r a c t e d w i t h M cC l e l l a n d E n g i n e e r s to condu c t ag e o t e c h n i c a l su rvey o f t h e S i t e . Cr e o s o t e c ompou n d swere e n c o u n t e r e d ea r l y in the s u r v ey and as a r e s u l t
MTA c o n t r a c t e d C am p , D r e s s e r a n d McK e e t o condu c t
a con tam i nan t su rvey of the S i t e . The r e s u l t i n g
r e p o r t , "C a v a l c a d e Co n t a m i n a n t S u r v e y , " da t ed Ju l y1 1 , 1 9 8 3 , do cumen t s w i d e s p r e a d s u r f a c e a n d g r o u n dwa t e r
c o n t am i n a t i o n . At one l o c a t i o n c o n t am i n a n t s were
encountered at least 35 feet be low the surface . A
pa r t i a l l i s t of the c o n t am i n a n t s i n c l u d e s a n t h r a c e n e ,
c h r y s e n e , f 1 u o r a n t h e n e , a r s e n i c , c h r om i um , a n d z i n c .

G. A r s e n i c e x p o s u r e h a s been l i n k e d t o i n c r e a s e d i n c i d e n c eof human l u n g and sk i n c a n c e r and acute exposure to h igh
1 e v e l s can be fa t a l .

H. The s u r f a c e o f t h e S i t e s l o p e s l e s s t h an on e p e r c e n t .The deve loped port i o n s d r a i n i n t o th e s t o rm s ewer sy s t em .
The u n d e v e l o p e d p o r t i o n s o f t h e S i t e d r a i n t o H u n t i n g
Ba y o u , a n d Wh i t e Oak Bayou , o n e - h a l f a nd on e m i l e away ,
r e s p e c t i v e l y . The s u b s u r f a c e c o n s i s t o f i n t e r b e d d e d
c l a y s , s i l t s , s a nd s and g r a v e l s o f the Beaumon t Fo rma t i o n
The sa turated sed iment s of the Beaumont , Li s s i e and
o t h e r Fo rma t i on s form th e Gu l f Co a s t Aq u i f e r . I n t h ea r e a o f th e S i t e , t h i s 1 a r g e , l eaky a r t e s i a n a qu i f e r i s
e n c ou n t e r e d at l e s s t han 10 feet b e l ow the s u r f a c e and
ex t e nd s to depths of greater than 1 , 0 0 0 fee t . Ba s e d onmea s u r eme n t s t a k e n i n ear l y 1 9 8 2 , t h e s h a l l ow g r o u n dwa t e r
o c cu r s f rom one to f i v e feet b e l ow the l and s s u r f a c e ,
i s u n c o n f i n e d and s l o p e s about 27 feet pe r m i l e to the
we s t .

I . The h a z a r d o u s s ub s t an c e s are b e i n g r e l e a s ed and d i s -c ha rged i n to the env i ronmen t , i n c l u d i n g , bu t no t l im i t e d
to the s o i l , g r oundwa t e r , and s u r f a c e wa t e r .

O
CO

O
O
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Th e 1980 U . S . Ce n s u s found 9 , 5 5 0 peop l e l i v i n g w i t h i n
o n e - h a l f m i l e o f the S i t e . G r o u n dw a t e r i s t h e sou r c eof a l l mu n i c i p a l d r i n k i n g wa t e r i n t h i s a r ea . There
are a l s o a number of i n du s t r i a l we l l s in the a r e a .
Ex p o s u r e to the h a z a r d o u s s ub s t a n c e s found at the
South Ca v a l c a d e Street fa c i l i t y may cause i l l n e s s ,d i s e a s e 3 death , or other harmfu l e f f e c t s to p l a n t s ,an ima l l i fe , and humans .

IV . C O N C L U S I O N S OF LAW
The S i t e i s a fac i l i t y a s d e f i n e d i n Se c t i o n 101 (9) of
C E R C L A , 4 2 U . S . C . § 960 1 ( 9 ) .
The Re s p o n d e n t i s a p e r s o n a s d e f i n e d i n S e c t i o n 101 ( 2 1 )
Of C E R C L A , 42 U . S . C . §9601 ( 2 1 ) .
Was t e s and c o n s t i t u e n t s t h e r e o f a t t h e S i t e a r e " h a z a r d o u ss u b s t a n c e s " a s d e f i n e d i n S e c t i o n 10 1 ( 1 4 ) o f C E R C L A , 42
U . S . C . § 960 1 ( 1 4 ) .
The pa s t , p r e s e n t , and po t e n t i a l m i g r a t i o n of h a z a r d o u s
s u b s t a n c e s f rom th e S i t e c o n s t i t u t e s an a c t u a l o r t h r e a t e n e d
" r e l e a s e " a s def i ned i n Sec t i on 1 0 1 ( 2 2 ) o f CERCLA , 42
U . S . C . § 9 6 0 1 ( 2 2 ) .
The Re s p o n d e n t i s e r e s p o n s i b l e par ty p u r s u a n t toSe c t i o n 1 0 7 ( a ) o f C E R C L A , 4 2 U . S . C . § 9 0 6 7 ( a ) .

CO

O
O

V . D E T E R M I N A T I O N S
Ba s e d on the F i n d i n g s of Fac t and Co n c l u s i o n s of Lawse t ou t a b ov e , ERA ha s d e t e rm i n e d t ha t :

A. The a c t ua l a n d/o r t h r ea t en ed r e l e a s e o f h a z a r dou s s u b s t a n c e sf rom the S i t e may pre s en t an imm i n e n t and s u b s t a n t i a l
e ndang e rmen t to the p ub l i c h e a l t h or we l f a r e or the
e nv i ronmen t .

B. The act ions requ ired by th i s Consen t Order are neces sary topro t e c t the pub l i c h ea l t h and we l f a r e and the e n v i r o nm e n t .
Respo n d e n t n e i t h e r adm i t s nor den i e s the f o r e go i n g d e t e rm i n a t i o n s ;h owev e r , Re spond en t agrees not to c ha l l e n g e these d e t e rm i na t i o n s
for the purpose s of th i s Con s e n t Or d e r .
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VI . W O R K TO BE P E R F O R M E D
Al l r e s pon s e wo r k p e r f o rmed pu r s u a n t t o th i s Con s e n t Ord e rs ha l l be unde r the d i r e c t i o n and s u p e r v i s i o n of a q u a l i f i e d

p r o f e s s i o n a l e n g i n e e r or a c e r t i f i e d g e o l o g i s t w i t h e x p e r t ! s ei n h a z a r d o u s was t e s i te c l e a nup . P r i o r to the i n i t i a t i o n of
s i te wo r k , t h e Re spond en t sha l l not i fy EPA i n w r i t i n g r e g a r d i n gthe name , t i t l e , and q u a l i f i c a t i o n s of such e n g i n e e r or g eo l og i s t
and of any con t r a c t o r s a n d/o r s u b c o n t r a c t o r s to be used in carry ing
out the t e rms of th i s Con s e n t Or d e r e

Ba s e d on t h e f o r e g o i n g , i t i s hereby A G R E E D TO AND O R D E R E D
that the f o i l ow i n g work shal l be performed by Responden t :

A. The Re s po n d e n t sha l l imp l emen t the t a s k s d e t a i l e d i n theRemed i a l I n v e s t i g a t i o n a n d F e a s i b i l i t y Study Wo r k P l a n
( R I / F S Wor k P l a n ) wh i c h h a s been a p p r o v e d b y EPA a n d i s
a t t a ch ed to and i n c o r p o r a t e d i n t h i s Con s e n t Or d e r
(A t t a c hme n t 1 ) . Th i s work s ha l l be condu c t e d i na c c o r dan c e w i t h t h e EPA Remed i a l I n v e s t i g a t i o n a n d
Fe a s i b i l i t y Study g u i d a n c e do cumen t s and w i t h thes t a n d a r d s 4 s p e c i f i c a t i o n s , and s c h e d u l e c o n t a i n e d i n t h e
R I/FS Work P l an .

B. W i t h i n 45 c a l e n d a r days o f t h e e f f e c t i v e da t e o f t h i s Con s e n t
Ord e r , t h e Re s p o n d e n t s h a l l s ubm i t t o EPA t ho s e do cumen t ss p e c i f i e d a s Ta s k s OA t h r o u g h 00 , S e c t i o n s 4 , 1 . 3 t h r o u g h4 . 1 . 6 o f t h e a t t a c h ed R I / F S Wo r k P l a n s . The s e do cumen t s
d e f i n e t h e S i t e s p e c i f i c p l a n s fo r Hea l t h and Sa f e t y ,
Qu a l i t y A s s u r a n c e , F i e l d S am p l i n g a n d A n a l y t i c a l , a n d
Si t e Ma n a g em e n t .

C. After rece ipt o f t h e f o u r d o c umen t s s p e c i f i e d abov e( V K B . ) by EPA , EPA sha l l no t i f y t h e Re s po n d e n t i n
- ' - '•- __. . _ 1 _ £ l. L_ ,

E .

CM
CO

Oo

wri t i ng ofdo c umen t s ,
E P A ' s a p p r o v a l o r d i s a p p r o v a l o f t h e
or any par t t h e r e o f .

D. W i t h i n 30 c a l e n d a r days o f t h e r e c e i p t o f w r i t t e nno t i f i c a t i o n of d i s a p p r o v a l , t h e Re spond en t sha l lamend and s ubm i t to EPA a r e v i s i o n of those documen t s
s p e c i f i e d i n Se c t i o n VLB . h e r e i n .
Wi t h i n s even c a l e n d a r days of the e f f e c t i v e date ofCon s e n t Or d e r , the Responden t sha l l commence Task 1
(Se c t i o n 4 . 2 . 2 ) o f t h e R I / F S Wor k P l a n .

t h i s

The Re s po nd e n t sha l l p rov i d e month ly wr i t t e n p r og r e s s
report s to EPA a c c o r d i n g to the s ch edu l e c o n t a i n e d in theR I / F S Wo r k P l a n . At a m i n imum these progr e s s r epor t s
s ha l l : ( 1 ) d e s c r i b e the ac t ion s wh i ch have been takentoward a c h i e v i n g comp l i a n c e w i th th i s Consen t O r d e r , (2 )
i n c l u d e a l l r e su l t s of s amp l i n g and tests and a l l o ther

001182



-6 -
da ta r e c e i v e d by t h e R e s p o n d e n t , a nd (3 ) i n c l u d e a l l p l a n sand p r o c e d u r e s c omp l e t e d s u b s e q u e n t t o EPA a p p r o v a l o f t h e
R I / F S Wo r k P l a n , d u r i n g t h e pa s t month a s we l l a s s u ch
a c t i o n s , da t a , and p l a n s w h i c h a r e s c h e d u l e d fo r t h e next
mon t h . Th e s e r epo r t s are to be s u bm i t t e d to EPA by thet e n t h day of ea ch mon t h f o i l o w i n g the e f f e c t i v e date of
t h i s Con s e n t O r d e r ,

G. The Re s p o n d e n t s ha l l p r o v i d e p r e l i m i n a r y a nd f i na l r epor t st o EPA a c c o r d i n g t o t h e s c h edu l e c o n t a i n e d i n t h e R I / F S
Wor k P l a n .

H. EPA sha l l r e v i ew t h e p r e l i m i n a r y a nd f i n a l r epo r t s a ndw i t h i n 30 c a l e n d a r days of r e c e i p t by EPA of such r e p o r t s ,
EPA s ha l l no t i fy t h e Re s p o n d e n t i n w r i t i n g o f E P A ' s
a p p r o v a l or d i s a p p r o v a l o f t h e s e r e po r t s or any par t
t h e r e o f . I n t h e e v e n t o f any d i s a p p r o v a l , EPA s h a l ls p e c i f y i n w r i t i n g both the d e f i c i e n c i e s and the rea sons
f o r su ch d i s a p p r o v a l .

I . W i t h i n 30 c a l e n d a r days o f r e c e i p t o f EPA n o t i f i c a t i o n o f
p r e l i m i n a r y o r f i na l repor t d i s a p p r o v a l , t h e R e s p o n d e n t
s h a l l amend and s ubm i t t o EPA su ch r e v i s e d r e p o r t s and
p e r f o rm any a d d i t i o n a l s t ud i e s p u r s u a n t t o EPA r e v i ew . I n
t h e even t o f d i s a p p r o v a l , EPA r e t a i n s t h e r i g h t t o amends u ch r e p o r t s , t o p e r f o rm a d d i t i o n a l s t u d i e s , a n d t o c o ndu c t
a c omp l e t e Remed i a l I n v e s t i g a t i o n and F e a s i b i l i t y Study
p u r s u a n t t o i t s a u t ho r i t y u n d e r C E R C L A .

J - Wh e n e v e r not i ce or i n f o rma t ion or EPA d e c i s i o n i s r e q u i r e dund e r th e t e rms of t h i s Co n s e n t Or d e r to be d e l i v e r e d f r omone party to a n o t h e r , i t s ha l l be g i v e n i n w r i t i n g by ,
a nd d i r e c t e d t o , t h e a d d r e s s e s s p e c i f i e d b e l ow , u n l e s s
t ho s e i n d i v i d u a l s o r t h e i r s u c c e s s o r s g i v e no t i c e i nw r i t i n g to a l l p a r t i e s t o t h i s Co n s e n t O r d e r o r a n o t h e r
i n d i v i d u a l d e s i g n a t e d t o mak e a nd r e c e i v e s u c h c ommu n i c a t i o n s
T h i s sha l l i n c l u d e a l l r e po r t s , a p p r o v a l s , d i s a p p r o v a l s , a n d
o th e r c o r r e s p o n d e n c e , r e qu i r e d to be s u bm i t t e d p u r s u a n t to
t h i s Con s e n t Or d e r .

CO

oo

1 ) E P A :
La r ry Wr i gh tCh i e f , Sup e r f u n d Enfo r c emen t Se c t i o n
US E P A , Reg i o n V I
1 2 0 1 E l m S t r e e t , D a l l a s , TX 7 5 2 7 0
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2) Ko p p e r s Co . , I n c . :
Hi k e Tym i a kMan a g e r , P r e v i o u s l y Op e r a t e d P r o p e r t i e s
Kopp e r s C o . , I n c .1 4 9 0 Koppe r s B u i l d i n g ( 4 3 6 Sev e n t h A v e . )
P i t t s b u r g h , PA 1 5 2 1 9

K. Re s p o n d e n t s ha l l subm i t a copy of a l l no t i c e s and i n f o rma t i o nr e q u i r e d pu r s u an t t o t h i s Co n s e n t O r d e r t o t h e Texa sDepa r tm e n t o f Wat e r Re s o u r c e s a t t h e f o l l o w i n g a d d r e s s :

M

Wa t e r R e s o u r c e s
Ch a r l i e Fa u l d s
Sup e r f u n d Un i t HeadTexa s Dep a r tm e n t ofP . O . B o x 1 3 0 8 7
C a p i t a l S t a t i o n
Au s t i n , T X 7 8 7 1 1

The EPA w i l l take t h e l e ad commun i t y r e l a t i o n s ro l e a t t h eS i t e . Kop p e r s a n d/o r i t s c o n t r a c t o r s h a l l p r o v i d e a s s i s t a n c e
t o t h e EPA i f r e q u e s t e d . Such a s s i s t a n c e m i g h t c o n s i s t o f
p r o v i d i n g s e l e c t ed i n d i v i d u a l s t o s p ea k a t m e e t i n g s , p r e -
p a r i n g p u b l i c m e e t i n g m a t e r i a l s , p r o j e c t u p d a t e s , t e c h n i c a l
s umma r i e s , a n d p u b l i c n o t i c e s . E x a m p l e s o f the se a c t i v i t i e s
are p r ov i ded b e l ow :
1 ) Pu b l i c Me e t i n g Ma t e r i a l s - A s s i s t i n p r e p a r i n g s l i d e s h ow s ,g r a p h i c s , a n d p r e s e n t a t i o n m a t e r i a l s f o r p u b l i c m e e t i n g s .
2) P r o j e c t Up d a t e s - P r o v i d e a s s i s t a n c e i n p r e p a r i n g p ro j e c tupda t e s f o r d i s t r i b u t i o n by EPA to t h e g e n e r a l p u b l i c .
3) T e c h n i c a l Summa r i e s - Pr e p a r e b r i e f t e c h n i c a l s umma r i e s .
4) P u b l i c No t i c e s - Pr e p a r e p u b l i c n o t i c e s a nd sma l l d i s p l a y

adds t o a n n o u n c e p u b l i c m e e t i n g s .
Re spo n d e n t w i l l no t b e g i n any p u b l i c r e l a t i o n s a c t i v i t e swithout s p e c i f i c wr i t ten i n s t ruc t i on s from th e E P A .
EPA may d e t e rm i n e that t a s k s , i n c l u d i n g r eme d i a l i n v e s t i g a t o r y
work a n d/ o r e n g i n e e r i n g e v a l u a t i o n , are n e c e s s a ry a s part of
a Remed i a l I n v e s t i g a t i o n and F e a s i b i l i t y Study in a d d i t i o n to
EPA- a p p r o v e d t a s k s a n d d e l i v e r a b l e s , i n c l u d i n g r epo r t s , wh i c hhave been comp l e t e d pur suan t to t h i s Con s e n t Or d e r . Sub j e c t
t o t h e "D i s p u t e R e s o l u t i o n " Sec t i on (S e c t i o n X I I ) o f th i s
Con s e n t Or d e r , t h e Re sponden t s ha l l imp l emen t any a d d i t i o n a lt a s k s wh i c h EPA de t e rm i n e s are n e c e s s a r y as part of a Remed i a l
I n v e s t i g a t i o n and F e a s i b i l i t y Study and w h i c h are i n add i t i o n
t o t h e t a s k s de ta i l e d i n t h e R I / F S Wor k P l a n . The a dd i t i o n a l

cc

oo
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work s h a l l b e c omp l e t e d i n a c c o r d a n c e w i t h t h e s t a n d a r d s ,
s p e c i f i c a t i o n s , a n d s c h e d u l e d e t e rm i n e d o r a p p r o v e d b y HP A .

V I I . D E S I G N A T E D P R O J E C T C O O R D I N A T O R S
On o r b e f o r e t h e e f f e c t i v e da te o f t h i s Co n s e n t O r d e r , ERA

and the Re s p o n d e n t s ha l l ea ch d e s i g n a t e a P r o j e c t Co o r d i n a t o r .
E a c h Pro j e c t C o o r d i n a t o r s h a l l b e r e s p o n s i b l e f o r o v e r s e e i n g t h e
i m p l em e n t a t i o n o f t h i s Co n s e n t O r d e r . T h e EPA Pro j e c t C o o r d i n a t o r
w iM b e E P A ' s d e s i g n a t e d r e p r e s e n t a t i v e a t t h e S i t e . Exc ep t where
o t h e rw i s e r e q u i r e d p u r s u a n t t o p a r a g r a p h V I , J . h e r e i n , c ommun i c a -
t i o n s be tween t h e R e s p o n d e n t a n d EPA c o n c e r n i n g t h e a c t i v i t i e s
p e r f o rm e d p u r s u a n t t o t h e terms and c o n d i t i o n s o f t h i s Co n s e n t
O r d e r s h a l l b e d i r e c t e d t h r o ugh t h e P r o j e c t C o o r d i n a t o r s .

EPA a na t h e R e s p o n d e n t e a c h have t h e r i g h t t o c h a n g e t h e i r
r e s p e c t i v e P r o j e c t C o o r d i n a t o r . Su c h a c h a n g e s h a l l b e a c c om-
p l i s h e d by n o t i f y i n g t h e o t h e r pa r t y i n w r i t i n g a t l e a s t f i v e
c a l e n d a r days p r i o r t o t h e c h a n g e .

The EPA d e s i g n a t e d " O n - S c e n e - C o o r d i n a t o r " , who may be t h e
EPA P r o j e c t C o o r d i n a t o r , s h a l l h a v e t h e a u t h o r i t y v e s t e d i n t h e
O n - S c e n e - C o o r d i n a t o r b y t h e N a t i o n a l C o n t i n g e n c y P l a n ; 40 CFR
Pa r t 300 e t ^ s e c . , 47 F e d e r a l R e g i s t e r 3 1 1 8 0 Ju l y 16 , 1 9 8 3 . T h i s
i n c l u d e s t h e a u t h o r i t y t o h a l t , c o n d u c t , o r d i r e c t a n y t a s k s
r e q u i r e d b y t h i s C o n s e n t O r d e r a n d/ o r a n y r e s p o n s e a c t i o n s o r
p o r t i o n s t h e r e o f when c o n d i t i o n s p r e s e n t a n i mm e d i a t e r i s K t o
p u b l i c h e a l t h o r w e l f a r e o r t h e e n v i r o nm e n t . The a b s e n c e o f t h e
EPA P r o j e c t C o o r d i n a t o r f r om t h e S i t e s h a l l n o t b e c a u s e f o r t h e
s t o p p a g e of Wo r k .

V I I I . Q U A L I rY A S S U R A N C E
The R e s p o n d e n t s h a l l u s e q u a l i t y a s s u r a n c e , q u a l i t y

c o n t r o l , a nd c h a i n o f cu s tody p r o c e d u r e s i n a c c o r d a n c e w i t h t h e
R I / F S Wo r k P l a n t h r o u g ho u t a l l s amp l e c o l l e c t i o n a n d a n a l y s i s
a c t i v i t i e s . T h e R e s p o n d e n t s h a l l c o n s u l t w i t h EPA i n p l a n n i n gf o r , and p r i o r t o , a l l s a m p l i n g and a n a l y s i s a s d e t a i l e d i n t h e
R I / F S Wor k P l a n . T h e Re s p o n d e n t S h a l l e n s u r e t ha t EPA p e r s o n n e lare a l l ow e d r e a s o n a b l e a c c e s s to the l a b o r a t o r y u t i l i z e d by the
Re s p o n d e n t fo r a n a l y s i s o f s amp l e s c o l l e c t e d p u r s u a n t t o th i s
Co n s e n t O r d e r . I n a d d i t i o n , t h e l a b o r a t o r y s h a l l a n a l y z e a
max im um o f forty ( 4 0 ) s amp l e s p e r y ea r a s p r o v i d e d by EPA und e r
i t s H a z a r d o u s Wa s t e P e r f o rm a n c e E v a l u a t i o n P r o g r am .

CO

Oo

I X . S I T E A C C E S S
To the ex t e n t that the S i t e i s p r e s e n t l y owned by pa r t i e s

o t h e r than t ho s e bound by th i s Co n s e n t Or d e r , t h e Re s p o n d e n t
s h a l l o b t a i n o r w i l l u s e i t s bes t r e a s o n a b l e e f f o r t s t o o b t a i n
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s i t e a c c e s s a g r e emen t s f rom the pr e
c a l e n d a r days of the e f f e c t i v e datea g r e em e n t s s h a l l p r o v i d e r e a s o n a b l e
a u t h o r i z e d r e p r e s e n t a t i v e s . I n themen t s are not o b t a i n e d w i t h i n the t
R e s p o n d e n t s h a l l n o t i f y EPA r ega rd i
e f f o r t s t o o b t a i n , such ag r e emen t s
e f f e c t i v e date o f t h i s Co n s e n t Orde
a s s i s t t h e Re s pond e n t i n o b t a i n i n gnot l im i t e d to s e e k i n g the coope ra t

sent own e r s w i t h i n th i r ty ( 3 0 )
o f t h i s Co n s e n t O r d e r . Such
a c c e s s t o EPA a n d/ o r i t seven t that s i t e a c c e s s ag r e e -

ime r e f e r en c ed a b o v e , theng bo th the l a c k of and the
w i t h i n 30 c a l e n d a r days, o f ther . In such an e v e n t , E i »A maysuch a c c e s s , i n c l u d i n g , bu t
i o n and a s s i s t a n c e o f T D W R .

I f Re s p o n d e n t has u sed i t s bes t r e a s o n ab l e e f f o r t s to securea c c e s s to p r o p e r t i e s , f a i l u r e to o b t a i n acce s s s h a l l not be deemed
a b r e a c h of t h i s Con s e n t O r d e r and Re s p o n d e n t s h a l l not be s ub j e c tto any f i n e s or p e n a l t i e s b e c au s e of su ch f a i l u r e . In such an ev e n t ,
any t ime s p r o v i d e d for i n the Co n s e n t O r d e r s h a l l be ex t ended for
a t ime equa l to the t ime Re s p o n d e n t was d e n i e d a c c e s s to a p rop e r t y ;
p r ov i d ed , h owev e r , that the p r o v i s i o n s of th i s p a r a g r a p h and any
r i g h t s of R e s p o n d e n t h e r e u nd e r are c o n t i n g e n t upon c omp l 1 anee by
R e s p o n d e n t w i t h t h e s p e c i f i c c o n d i t i o n s and r e q u i r em e n t s o f S e c t i o nXIV o f t h i s Co n s e n t Ord e r e n t i t l e d " F O R C E M A O E U R E " . F a i l u r e o f
t h e Re s p o n d e n t t o comp ly w i t h Se c t i o n XIV o f t h i s Con s e n t Or d e r
i n such a n e v e n t , s h a l l r e nd e r t h i s p a r a g r a p h v o i d .

vD
00

O
O

X . S A M P L I N G , A C C E S S , A N D D A T A / D O C U M E N T A V A I L A B I L I T Y
The R e s p o n d e n t s ha l l ma k e t h e r e s u l t s o f a l l samp l i n g a n d/o rt e s t s or o ther da ta g e n e r a t e d by the Re s p o n d e n t , or on the Re s p o n -

d e n t ' s b e h a l f , w i t h r e s p e c t t o t h e imp l em e n t a t i o n o f t h i s Co n s e n t
Or d e r , a v a i l a b l e t o EPA an d s h a l l s u bm i t t h e s e r e s u l t s i n mon t h l y
progre s s reports as de s c r i bed in Sect ion VI of th i s Consen t Ord e r .
EPA w i l l make a v a i l a b l e t o t h e R e s p o n d e n t t h e r e s u l t s o f s am p l i n g
a n d/o r t e s t s o r o ther data s im i l a r l y g e n e r a t e d by E P A .

At the reque s t o f E P A , t h e Re s po nd e n t sha l l a l l ow s p l i t or
d u p l i c a t e s amp l e s to be t a k en by EPA a n d/o r i t s a u t h o r i z e d repre-s e n t a t i v e s , of any s amp l e s co l l e c t ed by the Re s p o n d e n t pu r s u an t
to the imp l emen t a t i o n of t h i s Con s e n t Or d e r . The Re s p o n d e n ts ha l l no t i f y EPA no t l e s s than 48 h o u r s , no t i n c l u d i n g we e k e n d s
and h o l i d a y s , in advan c e of any samp l e co l l e c t i on a c t i v i t y .

EPA a n d/ o r a n y EPA a u t h o r i z e d r e p r e s e n t a t i v e s h a l l have t h esame au tho r i t y a s Re spond e n t ob ta i n s pur suan t to Se c t i o n IX
h e r e i n , to en t e r and free ly move about a l l proper ty at the S i t eat a l l r e a s o n a b l e t imes for the purpo s e s of , among o ther t h i n g s :
i n s p e c t i n g re cord s , o p e r a t i n g l og s , and con t ra c t s r e l a t ed to theS i t e ; r e v i ew i n g the p r og r e s s of the Re spond en t i n carry i ng out
t h e t e rms of t h i s Con s e n t Or d e r ; c o ndu c t i n g such tes t s a s EPA or
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t h e P r o j e c t C o o r d i n a t o r deem n e c e s s a r y ; u s i n g a c ame r a , s o u n dr e c o r d i n g o r o t h e r do c umen t a r y type e q u i pm e n t ; and v e r i f y i n g
t h e e a t a s u bm i t t e d to EPA by the R e s p o n d e n t . The R e s p o n d e n ts h a l l p e rm i t s u c h p e r s o n s t o i n s p e c t and copy a l l r e c o r d s , do c -
ume n t s , a n d other w r i t i n g s , i n c l u d i n g a l l s amp l i n g a nd m o n i t o r i n g
da t a , i n any way p e r t a i n i n g to wor k u n d e r t a k e n pu r s u an t to t h i sCon s e n t Or d e r , A l l p a r t i e s w i t h a c c e s s t o t h e S i t e pu r s u a n t
to th i s p a r a g r a p h s h a l l comp ly w i t h a l l app roved h e a l t h andsafety p l a n s .

Ho t h i n g i n th i s
or bar the e x e r c i s ei n s p e c t i o n pu r s u a n t
a n d S e c t i o n 3 0 0 7 o f

Se c t i o n o r t h i s Con s e n t Ord e r s h a l l l im i t
by EPA of i t s s t a tu to ry r i gh t of entry and
t o Se c t i o n 104 o f C E R C L A , 42 U . S . C . § 9 6 0 4 ,R C R A , 42 U . S . C . § 6 9 2 7 , o r a n y o t h e r s t a t u t e .

The Re s p o n d e n t may a s s e r t a c o n f i d e n t i a l i t y c l a i m , i fa p p r o p i a t e , c o v e r i n g part o r a l l o f t h e i n f o rm a t i o n r e q u e s t e d
b y t h i s Co n s e n t Or d e r p u r s u a n t t o 40 C . F . R . § 2 . 2 0 3 ( b ) . A n a -l y t i c a l da ta s h a l l not be c l a im e d as c o n f i d e n t i a l by the
Re s p o n d e n t . I n f o rma t i o n d e t e rm i n e d to be c o n f i d e n t i a l by EPA
w i l l b e a f f o r d e d t h e p r o t e c t i o n s p e c i f i e d i n 40 C . F . R . Par t 2 ,
Subpa r t B . I f no such c l a i m a c c omp a n i e s t h e i n f o rm a t i o n when i t
i s s u bm i t t e d to E P A , i t may be made a v a i l a b l e to the p u b l i c by
EPA w i t h o u t f u r t h e r n o t i c e t o t h e R e s p o n d e n t .

r-
oo

oo

X I . R E C O R D P R E S E R V A T I O N
EPA and the R e s p o n d e n t a

d u r i n g the p end en cy of t h i s
s i x (6 ) y ea r s a f t e r t h e f i n a
but not l im i t e d to , a l l co s t
i s i n c u r r e d , a l l r e co rd s and
in the p o s s e s s i o n of t h e i r d
a c c o u n t a n t s , c o n t r a c t o r s , o rway to the S i t e , d e s p i t e anyc o n t r a r y . Af t e r t h i s s i x (6
not i fy EPA w i t h i n th i r ty (30t i o n of any such do cumen t s .
s h a l l make a v a i l a b l e t o EPA
cop i e s of any su ch r e c o r d s .

gree that e a c h s ha l l p r e s e r v e ,
Con s e n t Or d e r and for a m i n i m um of
1 C E R C L A r e s p o n s e cos t ( i n c l u d i n g ,
s of r emova l or r emed i a l a c t i o n s )do c umen t s i n t h e i r p o s s e s s i o n or
i i s i o n s , emp l oy e e s , a g e n t s ,
at torneys wh i c h r e l a t e i n any
document r e t e n t i o n po l i c y to the

) year p e r i o d , the Re s p o n d e n t s h a l l
) c a l e n da r days p r i o r to the de s t ruc
Upon reque s t by E P A , th e Re s p o n d e n tsuch records or true and cor r e c t

X I I . D I S P U T E R E S O L U T I O N
I f the Re spond en t ob j e c t s to any EPA no t i c e of d i s a p p r o v a lo r d e c i s i o n made pu r s uan t to th i s Con s e n t O r d e r , i n c l u d i n gd e c i s i o n s r e l a t i n g to any p r o po s e d mo d i f i c a t i o n of the work

p l an or the scope of wor k , the Re s pond e n t s h a l l no t i fy EPA inwr i t i n g o f i t s o b j e c t i o n s w i t h i n f o u r t e e n ( 1 4 ) days o f r e c e i p t
of the d e c i s i o n . EPA and the Responden t t h en have an add i t i o n a lf ou r t e e n ( 1 4 ) days from the r e c e i p t by EPA of the n o t i f i c a t i o n
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o f o b j e c t i o n t o r e a c h a g r e em e n t . I f a g r e em e n t c a n n o t b e r e a c h e d
o n a n y i s s u e w i t h i n t h i s f o u r t e e n ( 1 4 ) d a y p e r i o d , EPA s h a l l
p r o v i d e a w r i t t e n s t a t emen t o f i t s d e c i s i o n to the R e s p o n d e n t ,wh i c h s h a l l be deemed a f i n a l agency a c t i o n for p u r p o s e s o f
j u d i c i a l r e v i e w . Any j u d i c i a l r e v i e w o f t h e EPA d e c i s i o n s h a l l
be sough t by pa r t i e s in the Un i t ed State s D i s t r i c t Court for the
No r t h e r n D i s t r i c t o f T e x a s . I n a ny a c t i o n f o r a ny r e a s o n , t h e
EPA d e c i s i o n i s p r e s um e d v a l i d . Any t ime s p r o v i d e d f o r i n t h e
Con s e n t O r d e r s h a l l be e x t e n d e d for a t ime equa l to the t im e the
d i s p u t e r e s o l u t i o n p r o c e s s wa s i n e f f e c t , p r o v i d e d h owev e r tha t
su ch e x t e n s i o n s h a l l n o t i n c l u d e a ny t ime beyond ( 1 0 ) t e n days
a f t e r f i n a l agency a c t i o n and b e f o r e the commen c emen t of a su i t
i n s a i d U n i t e d S t a t e s C o u r t .

X I I I . D E L A Y I N P E R F O R M A N C E / S T I P U L A T E D P E N A L T I E S

For ea ch week of de l ay i n p e r f o rm a n c e of the r e q u i r em e n t s of
t h i s o rd e r no t e x c u s e d by S e c t i o n X I V , t h e Re s p o n d e n t s h a l l p ay
i n t o t h e U n i t e d S t a t e s T r e a s u r y , t h e s um s s e t f o r t h b e l ow a s
s t i p u l a t e d pena l t i e s . Ch e c k s s h o u l d b e a d d r e s s e d t o :

U . S . E n v i r o nm e n t a l P r o t e c t i o n Agency
A c c o u n t i n g O p e r a t i o n s O f f i c e ( P M - 2 2 6 )
P . O . B o x 2 9 7 1 . Room M - 3 4 1 9
W a s h i n g t o n ,
Att e n t i on :

D . C . ! 0 0 1 3
( C o l l e c t i o n O f f i c e r f o r S u p e r f u n d )

S t i p u l a t e d p e n a l t i e s s h a l l a e c r u
f o r t h e f i r s t week a n d $ 2 , 0 0 0 . 0 0 f o r
f a i l u r e to s u bm i t a d e l i v e r a b l e or c
r e q u i r e d by t h i s Co n s e n t O r d e r .

a c c r u e i n t h e amoun t o f $ 1 , 0 0 0 . 0 0e a c h week t h e r e a f t e r f o r
comp ly w i t h a s c h e d u l e as

The s t i p u l a t e d p e n a l t i e s s e t f o r t h i n t h i s S e c t i o n do no t
pre c l ude EPA from e l e c t i ng to pur sue ,iny other remed i e s ors a n c t i o n s < ; ih i ch may be a v a i l a b l e to EPA by r e a s o n o f t h e R e s p o n
d e n t ' s f a i l u r e to comp l y w i t h any of th e r e q u i r em e n t s ^ f t h i s
Con s e n t O r d e r . Such r emed i e s and s a n c t i o n s i n c l u d e a ,u i t fo r
s t a t u to ry p e n a l t i e s a s a u t h o r i z e d by S e c t i o n 106 of C E R C L A t a
f e d e r a l l y - f u n d e d r e s p o n s e a c t i o n , and a s u i t for r e i m b u r s em e n t
of co s t s i n c u r r e d by the U n i t e d S t a t e s and the Sta t e o f T e x a s .

F a i l u r e o f EPA t o e i t h e r a p p r o v e o r d i s a p p r o v e s u bm i s s i o n s
r equ i r e d o f Re s p o n d e n t p u r s u a n t t o t h i s Co n s e n t O r d e r i nt h e t ime p e r i o d a l l o t t e d s h a l l to l l any t ime r u n n i n g a g a i n s t
Re spo n d e n t r e l a t i v e to t h e s u b m i s s i o n . Any d e l a y s c a u s e d
by the E P A ' s f a i l u r e to t ime ly app r ov e or d i s a p p r o v e anysuch s u bm i s s i o n sha l l not be deemed a b r ea c h of t h i s Con s e n t
Ord e r and Re s p o n d e n t sha l l not be sub j e c t to any f i n e s or pena l
t i e s b e c a u s e o f s u c h d e l a y s ; p r o v i d e d , h ow e v e r , t ha t t h e p r o v i -
s i o n s of th i s p a r a g r a p h and any r i g h t s of Re s p o n d e n t h e r eunde r
are c o n t i n g e n t upon c omp l i a n c e by Re s p o n d e n t w i t h t h e s p e c i f i c
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c o n d i t i o n s a nd r e q u i r emen t s o f Se c t i o n XIV o f th i s Co n s e n t Ord e ren t i t l ed " FORCE MAJEURE " . Fa i l u r e o f th e Re s po nd e n t to complyw i t h S e c t i o n X IV o f t h i s Con s e n t Or d e r i n such a n e v e n t , s ha l l
r e n d e r t h i s p a r a g r a p h v o i d .

X I V . F O R C E H A J E U R E
I f any event o c cu r s wh i ch cau s e s de lay in the a ch i e v emen t

of the r e qu i r emen t s of t h i s Con s e n t Or d e r , the Re s pond e n t sha l lhave the bu rd en of p r o v i n g that the de lay was cau s ed by c i r c um-
s tance s beyond the r e a s o n ab l e contro l of the Re spond e n t wh i c hcou l d not have been ove r come by due d i l i g e n c e . The Re s p o n d e n t
s ha l l p romp t l y not i fy E P A ' s Pro j e c t Co o r d i n a t o r o ra l l y a n d s ha l lw i t h i n s e v e n (7) ca l e nda r days o f ora l no t i f i c a t i o n to ERA , not i fy
ERA i n w r i t i n g o f th e a n t i c i p a t e d l e ng t h and c a u s e o f th e de l ay ,
the mea s u r e s t a k e n a n d/o r to be t a k e n to preven t or m i n i m i z e thed e l a y , and the t ime t ab l e by wh i ch the Re s po nd e n t i n t e n d s to
i m p l eme n t t h e s e m e a s u r e s * I f the p a r t i e s can agr e e that the
de lay or a n t i c i p a t e d de lay has been or w i l l be cau s ed by c i r c um-
s t a n c e s beyond the r e a s o n a b l e con t ro l of the Re s p o n d e n t , thet ime for p e r f o rman c e h e r e u nd e r s h a l l be e x t e n d e d for a p e r i o de qua l t o t h e d e l ay r e s u l t i n g from su ch c i r c um s t a n c e s . The R e s p o n -dent sha l l adopt a l l r e a s o n a b l e mea s u r e s to avo i d or m i n i m i z e
de l ay . F a i l u r e of the Re s p o n d e n t to comp ly w i t h the n o t i c e re-
q u i r em e n t s o f t h i s p a r a g r a p h s h a l l render th i s p a r a g r a p h v o i d
and c o n s t i t u t e a wa i v e r of the R e s p o n d e n t ' s r i g h t to r e q u e s t a
wa i v e r o f t h e r e q u i r em e n t s o f t h i s Con s e n t O r d e r . I n c r e a s e d co s t sof p e r f o rma n c e of the terms of th i s Co n s e n t Ord e r or c h a n g e de c o n om i c c i r c um s t a n c e s s ha l l no t be c o n s i d e r e d c i r c um s t a n c e s
beyond the con t r o l of the R e s p o n d e n t .

I n t h e e v e n t t ha t EPA and th e Re s p o n d e n t c a n no t ag r e e tha t
any de l ay in the a c h i e v em e n t of the requ i r emen t s of t h i s Con s e n tOr d e r , i n c l u d i n g th e f a i l u r e to s u bm i t any repor t o r d o c ume n t ,
has b e e n or w i l l be c a u s e d by c i r c u r n s t a n c e s beyond the r e a s o n a b l e
c o n t r o l o f the Re s p o n d e n t , t h e d i s p u t e s h a l l be r e s o l v e d i n
a c c o r d a n c e w i t h t h e p r o v i s i o n s o f t h e "D i s p u t e R e s o l u t i o n "S e c t i o n ( S e c t i o n X I I ) o f t h i s Co n s e n t Or d e r .

XV . R E S E R V A T I O N OF R I G H T S
No tw i t h s t a n d i n g c omp l i a n c e w i t h t h e t e rms o f t h i s Con s e n tOrd e r , i n c l u d i n g t h e c omp l e t i o n o f an EPA approved Remed i a l

I n v e s t i g a t i o n and F e a s i b i l i t y Study , t h e Re s p o n d e n t i s no tr e l e a s e d from l i a b i l i t y , i f any, for any a c t i o n s beyond theterms of t h i s Con s e n t Orde r taken by EPA r e s p e c t i n g theS i t e . EPA re s e rve s the r igh t to take any en fo r c emen t a c t i o n
pu r s u an t t o C E R C L A a n d/o r any a v a i l a b l e l ega l a u t ho r i t y , i n c l u d -i ng the r i gh t to seek i n j u n c t i v e re l i e f , mone tary p e n a l t i e s , andpu n i t i v e damage s for any v i o l a t i o n of law or t h i s Con s e n t Ord e r .Excep t for Re s p o n d e n t ' s agreemen t and consen t con t a i n e d i nSec t i o n I of th i s Con s e n t Order sty led " J U R I S D I C T I O N " , the
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Re s p o n d e n t , a nd EPA expre s s l y r e s e rve a l l r i g h t s and d e f e n s e s
that they may have In law and equ i ty a g a i n s t each o ther and
any th ird party , inc lud ing EPA ' s r ight both to d i sapprove of
work p e r f o rmed by the Re s p o n d e n t and to reque s t tha t the Re s p o n o -ent perform task s in add i t ion to those de ta i l ed in the R I/FS
Work P l a n , a s p r ov i d e d i n t h i s Co n s e n t Or d e r . I n t h e even t tha t
t he Respondent d e c l i n e s to p e r f o rm any t a s k , i n c l u d i n g a d d i t i o n a la n d / o r m o d i f i e d t a s k s , EPA w i l l have t h e r i g h t t o u n d e r t a k e any
r emed i a l i n v e s t i g a t i o n and/o r f e a s i b i l i t y study wo r k . I n a d d i t i o n ,
EPA r e s e r v e s t h e r ight to und e r t a k e r emova l a c t i o n s a n d/o r r emed i a la c t i o n s , a t any t im e . In e i t h e r e v e n t , EPA r e s e rv e s the r i gh t to
seek re imbur sement from the Responden t thereafter for such costsi n c u r r ed by the Un i t e d S t a t e s or the S t a t e of T e x a s . No t h i n g i nth i s Consent Order is to be construed as a r e l ea s e , wa iver ore x h a u s t i o n o f any c l a i m or r i g h t , i n c l u d i n g t h e r i g h t o f c o n t r i b u -t i o n , Respondent may have aga i n s t a th ird party .

X V I . RE IMBURSEMENT OF COSTS O

EPA r e s e r v e s t h e r i gh t t o b r i n g an a c t i o n a g a i n s t t h eRe spo n d e n t p u r s u a n t t o S e c t i o n 107 o f C E R C L A f o r r e cove ry o fa l l r e spon s e and over s i gh t costs incurred by the Un i t ed Sta t e sand th e S t a t e o f Texa s r e l a t e d to t h i s Co n s e n t Ord e r and no t
r e imbur s ed by the Re spond en t s , as wel l as any other past andf u t u r e c o s t s i n c u r r e d by the Un i t e d S t a t e s and the S t a t e ofTexas i n connec t i on w i t h response a c t i v i t i e s conducted pur suan tt o C E R C L A a t t h i s S i t e .

X V I I * O T H E R C L A I M S
No t h i n g i n t h i s Co n s e n t Orde r s h a l l c o n s t i t u t e , o r b ec o n s t r u e d a s , a r e l e a s e from any c l a i m , c au s e of a c t i o n ordemand i n l aw or equ i ty a ga i n s t any p e r s o n , f i rm , p a r t n e r s h i p ,

or c o r p o r a t i o n not a s i g n a t o r y to t h i s Co n s e n t Or d e r for any
1 i ab i l i ty it may have a r i s i n g out of or r e l a t i n g in any way tot h e g e n e r a t i o n , s t o r a g e , t r e a tm e n t , h a n d l i n g , t r a n s p o r t a t i o n ,
re l e a s e , or d i spo sa l of any hazardous sub s tanc e s * hazardouswa s t e s , p o l l u t a n t s , o r c o n t am i n a n t s f ound a t , t a k e n t o , o r takenfrom the S i t e .

O
O

Th i s Co n s e n tp r e a u t h o r i za t i on Ord e r does not
of f u n d s under

c o n s t i t u t e any d e c i s i o n onSe c t i o n l l l ( a ) (3 ) o f C E R C L A .
X V I I I . OTHER APPL ICABLE LAWS

All a c t i on s requ ired to be taken pur suan t to th i s Consen tOrd e r s h a l l be u n d e r t a k e n i n a c co rdan c e w i t h the requ i rement sof al l app l i c ab l e loca l , state , and federa l laws and regu lat iu n l e s s an e x emp t i o n from such r equ i r emen t s i s s p e c i f i c a l l yprov ided in th i s Consent Orde r .

X I X . I N J U R I E S / D A M A G E S T O T H I R D J > A R T I E S
The Un i t e d S t a t e s Governmen t s ha l l not be l i a b l e for any
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i n j u r i e s or damage s to p e r s o n s or p rope r t y r e s u i t i n g from ac t s
or om i s s i o n s o f R e s p o n d e n t , i t s o f f i c e r s , d i r e c t o r s , emp l oy e e s ,ag e n t s , r e c e i v e r s , t r u s t e e s , s u c c e s s o r s , a s s i g n s o ri n carry i ng ou t a c t i v i t i e s pu r s uan t to th i s Con s e n t
sha l l the Un i t ed State s Government be he ld out as a
any c on t r a c t e n t e r e d i n to by Re s po nd e n t in c a r r y i n gt i e s p u r s u a n t t o t h i s Con s e n t O r d e r .

c o n t r a c t o r s
Ord e r , n o r
party to
ou t act i v i -

x x - P U B L I C C O M M E N T
Upon s u bm i t t a l to ERA of an app roved F e a s i b i l i t y Study F i n a lRepo r t , EPA shaH make both t h e R em e d i a l I n v e s t i g a t i o n F i n a l

Repor t and the F e a s i b i l i t y Study F i n a l Repor t a v a i l a b l e to the
pub l i c for r e v i ew and comment f o r , at a mi n imum , a twen ty-one
( 2 1 ) day p e r i o d , p u r s u a n t to E P A ' s Commun i t y Re 1 a t i o n s Po l i cy .Fo l l ow i n g the pub l i c r e v i ew and comment p e r i o d , EPA sha l l not i fyt h e Re s p o n d e n t wh i c h r emed i a l a c t i o n a l t e r n a t i v e i s a p p r o v e d fo rt h e S i t e .

X X I . E F F E C T I V E DATE A N D S U B S E Q U E N T M O D I F I C A T I O N
I n c o n s i d e r a t i o n of the commun i c a t i o n s be tween the Re s p o n d e n t

and EPA p r i o r t o t h e i s s u a n c e o f t h i s Co n s e n t Or d e r c o n c e r n i n gi t s t e rm s , the Re s p o n d e n t a g r e e s tha t the re i s no need for a
s e t t l emen t c o n f e r e n c e p r i o r to t h e e f f e c t i v e da te o f t h i s Con s e n tO r d e r . T h e r e f o r e , t h e e f f e c t i v e date o f t h i s Co n s e n t Or d e r s h a l lbe the date on wh i c h i t i s s i g n e d by the EPA .

Th i s Con s e n t O r d e r may be amended by mu t u a l ag r e emen t ofEPA and t h e R e s p o n d e n t . Such amen dmen t s s ha l l b e i n w r i t i n gand s ha l l have a s t h e e f f e c t i v e d a t e * tha t date on w h i c h s u c h
amendmen t s a r e s i g n e d by E P A .

Any r e p o r t s , p l a n s , s p e c i f i c a t i o n s , s c h e d u l e s , a n d a t t a c hme n t s
r e q u i r e d by th i s Con s e n t Or d e r a r e , upon a p p r o v a l by E P A , i n c o r p o r -ated i n t o th i s Con s e n t O r d e r . Any n o n - c omp l i a n c e w i t h su ch EPA
a p p r o v e d r e po r t s , p l a n s , s p e c i f i c a t i o n s , s c h e d u l e s , a n d a t t a c hmen t ss h a l l be c o n s i d e r e d a f a i l u r e to a c h i e v e the r e qu i r emen t s of
th i s Con s e n t O r d e r and w i l l s ub j e c t t h e Re s p o n d e n t t o t h e p r o v i -s i o n s i n c l u d e d i n t h e "De l a y i n Pe r f o rma n c e/ S t i p u l a t e d P e n a l t i e s "Se c t i o n o f th i s Con s e n t O r d e r ,

No i n f o rma l a d v i c e , g u i d a n c e , s u g g e s t i o n s , or commen t s byEPA r e g a r d i n g r e p o r t s , p l a n s , s p e c i f i c a t i o n s , s c h e d u l e s , a n d a n y
o the r w r i t i n g s u bm i t t e d by the Re spond en t w i l l be c o n s t r u e d as
r e l i e v i n g the Re s p o n d e n t of i t s o b l i g a t i o n to o b t a i n su ch fo rma lapp r ova l as may be r equ i r e d by th i s Con s e n t Or d e r .

oo

X X I I . P A R T I E S BOUND
Th i s Con s e n t Ord e r sha l l app ly to and be b i n d i n g upon

Re s p o n d e n t a n d E P A , t h e i r a g e n t s ; s u c c e s s o r s , a n d a s s i g n s theand
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upon a l l p e r s o n s , c o n t r a c t o r s , a nd c o n s u l t a n t s a c t i n g under o r fo r
e i t h e r t h e Re s p o n d e n t o r EPA or bo t h . The Re s p o n d e n t w i l l r ema i n
t h e Re s p o n d e n t und e r t h i s Con s e n t Or d e r a nd w i l l b e r e s p o n s i b l efor c a r r y i n g out a l l a c t i v i t i e s r equ i r ed oft h i s Co n s e n t Or d e r . No c hang e i n own e r s h i pn e r s h i p s t a t u s r e l a t i n g to the S i t e w i l l i n
s t a t u s o f R e s p o n d e n t ' s r e s p o n s i b i l i t y u n d e r

t h e Re s p o n d e n t under
or c o r po r a t e or pa r t -any way a l t e r the
t h i s Con s e n t O r d e r .

X X I I I . N O T I C E TO THE STATE
EPA ha s p r e v i o u s l y no t i f i e d the Sta t e of Texa s t h rough theTexa s Depa r tm e n t o f Wa t e r R e s o u r c e s o f t h e i s s u a n c e o f t h i sCon s e n t Or d e r p u r s u a n t t o t h e requ i r emen t s o f S e c t i o n 1 0 6 ( a ) o fC E R C L A .

X X I V . T E R M I N A T I O N A N D S A T I S F A C T I O N
The p r o v i s i o n s o f t h i s Con s e n t Or d e r s h a l l b e d e emed s a t i s f i e dupon t h e R e s p o n d e n t ' s r e c e i p t o f w r i t t e n n o t i c e f rom EPA that

t h e R e s p o n d e n t ha s d emo n s t r a t e d , t o t h e s a t i s f a c t i o n o f E P A ,
t ha t a l l o f the terms of t h i s Co n s e n t O r d e r , i n c l u d i n g any add i -t i o n a l t a s k s wh i c h EPA ha s d e t e rm i n e d t o b e n e c e s s a r y , h av e beenc omp l e t e d .

CM

O
O

X X V . C O V E N A N T N O T T O S U E
Upon t e r m i n a t i o n o f t h i s Co n s e n t Or d e r p u r s u a n t t o S e c t i o n

X X I V o f t h i s Co n s e n t O r d e r , EPA c o v e n a n t s n o t t o s u e t h e Re sponden tf o r c o s t s i n c u r r e d by EPA a s s o c i a t e d w i t h t h e c o n du c t and c omp l e -
t i o n o f t h e R em e d i a l I n v e s t i g a t i o n a n d F e a s i b i l i t y Study ( R I / F S )r e q u i r e d by t h i s Co n s e n t O r d e r , ex c ep t a s o t h e rw i s e r e s e r v e d
he r e i n . Not h i ng in t h i s ag r e emen t s h a l l be c o n s t r u e d as b a r r i n g
or l i m i t i n g EPA from r e c o v e r i n g co s t s i n c u r r e d by t h e Un i t e d
Sta t e s a nd t h e Sta t e o f Texa s i n c o n n e c t i o n w i t h f u r t h e r C E R C L AR I / F S r e s p o n s e a c t i o n a t t h e S i t e where p r e v i o u s l y u n k n own o r
und e t e c t e d c o n d i t i o n s that a r i s e or are d i s c o v e r e d at the S i t e
a f t e r the e f f e c t i v e date of t h i s Co n s e n t Or d e r may p r e s e n t an
i mm i n e n t and s u b s t a n t i a l e n d a n g e rme n t t o pub l i c h e a l t h , we l f a r e
or the e n v i r o nm e n t ; or wher e EPA r e c e i v e s new i n f o rma t i o n , no ta v a i l a b l e a t th e e f f e c t i v e date o f ; h i s Con s e n t Ord e r c o n c e r n i n g
the s c i e n t i f i c d e t e rm i n a t i o n s on wh i c h the s e t t l emen t was pre-m i s e d i n d i c a t i n g that S i t e c o n d i t i o n s may pr e s en t an imm i n e n t
and s u b s t a n t i a l e n d a n g e rm e n t t o t h e p u b l i c h e a l t h o r we l f a r e
or the e n v i r o nm e n t ; or where Re spond en t has been u n a b l e to com-
p l e t e t o E P A ' s s a t i s f a c t i o n any r equ i r emen t o f t h i s Con s e n tOrde r due to f a i l u r e to ob t a i n S i t e a c c e s s , to force ma j e u r e ,or for any other r e a s on . No t h i n g i n t h i s Con s e n t Or d e r sha l l
ba r o r l im i t any C E R C L A r e spon s e o ther than R I / F S , o r any EPAen fo r c emen t a c t i o n or a c t i o n to r e cove r co s t s i n c u r r e d i n *

001192



- 16 -

^??'Hil%teodr^r

h

 E%T r e s p o n s e .Un i t e d Stat i c ° d r EPA recovery ofu 'M u e a s t a t e s or th * » <Ztx + a nf T "^ ~~~* j mb u i r e a oy tnp
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I T I S SO A G R E E D AND O R D E R E D :

B Y :

Charies P. Dorsey
^\

TTTT?
Vice-President

j nmet« . .
Whitt ington, P. E .

Regional Administrator
E f f e c t i v e Da t e : _March28^1985

gency

Date

3/28/85
Da t e

O
O
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CERTIFICATE OF SERVICE
I hereby certify that the original of the attached EPA Administrative
Order on Consent concerning the South Cavalcade, Houston, Texas site,
Ebcket Number CEECLA VT-8-85, was hand delivered by me to
the Regional Hearing Clerk, Region VI, U.S. EPA, Dallas, Texas and
that a true and correct copy of the same was served by U.S. Certified
Mail: Return Receipt Requested, upon the following parties this

Koppers Ccmpany, Inc.
c/o CT Corporation System
Registered Agent for Service of Process
1601 Elm Street, Suite 3700
Dallas, TX 75201
Charles P. Dbrsey
Vice President
Koppers Company, Inc.
Koppers Building
Pittsburgh, Pennsylvania 15219
Thomas Sivak
Law Dept., Koppers Company, Inc.
Koppers Building
Pittsburgh, Pennsylvania 15219
Charles Nemir
Executive Director
Texas Department of Water Resources
P.O. Box 13087
Capitol Station
Austin, Texas 78711

oo

_ L. Turner-
Attorney, Office of Regional Counsel
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